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CURRENT DECISIONS 837 

Frazee (1918, W. Va.) 97 S. E. 604. For discussion of the Reed Amendment 
as a valid regulation of interstate commerce, see (1919) 28 Yale Law Journal, 

Soi. 

Contracts — Construction — "Troops of the United States." — The plaintiff 
railroad entered into an agreement with the Federal Government to transport 
"troops of the United States" at rates equal to fifty per cent, of those which 
individuals were charged. The Auditor of the War Department allowed only 
half-fare for the transportation of the following classes of persons, claiming 
they were "troops of the United States" within the agreement: discharged 
soldiers on the way home; rejected applicants for enlistment being returned- 
to points of recruitment ; discharged military prisoners ; accepted applicants for 
enlistment on the way to recruiting depots for final examination and enlistment ; 
retired soldiers on the way home after retirement; and soldiers on furlough 
returning to their proper stations. All these men travelled individually. The 
railroad sued to recover the difference between the amount paid and the full 
rate for each individual carried. Held, that the plaintiff could recover, as 
"troops" referred to soldiers collectively, and "transportation of troops" did 
not include any of these classes. United States v. Union Pacific R. R. (1919) 
39 Sup. Ct 294. 

The decision greatly limits the potential duties placed upon the railroads by 
these agreements. But the case does not determine the status of individual 
soldiers en route from camp to camp on government business, nor how large a 
number is required to constitute "troops" within the meaning of such agree- 
ments. 

Contracts — Illegality — Agreement to Obtain Contract from Govern- 
ment. — The defendant agreed to pay the plaintiff a commission on any contract 
for army uniforms which the latter might procure for the defendant from the 
United States Government. The plaintiff procured such a contract, but the 
defendant refused to pay the commission. Held, that the plaintiff's claim was 
against public policy and void. Beck v. Bautnan (1919, Sup. Ct.) 173 N. Y. 
Supp. 772. 

Such contracts are generally enforcible when the New York State government 
is involved. Dunham v. Hastings (1907) 189 N. Y. 500, 81 N. E. 1163. But 
not, of course, when it is proved that the parties intended to resort improperly 
to public officials. Chard v. Ryan-Parker Construction Co. (1918) 182 App. 
Div. 455, 169 N. Y. Supp. 622. But where the United States Government is 
involved, the state courts will follow the rule of the federal courts. For further 
discussion see (1919) 28 Yale Law Journal, 502. 

Contracts— Impossibility of Performance— War Order.— The defendant con- 
tracted to sell TNT to the plaintiff. A few days later the United States Govern- 
ment, induced by the defendant's agents, purchased the TNT at an increased 
price, and issued an order stating that the material was "taken" under power 
granted by the National Defense Act. The plaintiff sued for breach of con- 
tract, alleging that the defendant's sale to the United States was voluntary. 
The defendant claimed to be relieved from his contractual duties because of 
vis major. Held, that there could be no recovery, as the material was taken 
under "power" of the Act. Nitro Powder Co. v. Agency of Canadian Car and 
Foundry Co. (1919, N. Y. Sup. Ct.) 60 N. Y. L. J. 213 (March 29, 1919). 
^ The court ruled that the statement in the order that it was taken under the 
"power" of the Act was conclusive, regardless of the motives of the defendant 
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in initiating the sale or of the manner in which the terms of the sale had been 
fixed. For discussion of the effect on contracts of war orders or other acts of 
state, see Comments (1919) 28 Yale Law Journal, 399; also (1918) 27 ibid. 
953; (1919) 28 ibid. 615. 

Corporations — Interlocking Officers — Contracts. — The plaintiff, a corpora- 
tion, sued to compel specific performance of a contract. The defendant, also a 
corporation, answered that the contract was made under the dominating influence 
of a common director and that its terms were unfair and oppressive. The facts 
showed that the contract was engineered by the common director but that he 
refrained from voting at the meeting of defendant which ratified the contract; 
the contract was to remain in force for a number of years, but at the end of 
two years the defendant, having found it unfair, refused to continue performing. 
Held, that the contract was voidable at the option of the defendant. Globe 
Woolen Co. v. Utica Gas & Electric Co. (1918, N. Y.) 121 N. E. 378. 

This decision rests in the sound principle that directors like trustees, where 
they have conflicting interests, are under a strict duty to act honestly and fairly 
in their dealings. Marshall, Corporations, sec. 377. The New York rule goes 
further and makes the contract voidable in such cases as the instant one, at the 
option of the corporation, even though there is no fraud. Clark, Corporations, 
sec. 202. 

Injunctions — Restraining Former Employee from Soliciting Business.— 
The plaintiff employed the defendant to manage an insurance agency. After 
fifteen months the defendant resigned and started an agency for himself. He 
secured a contract with a company which the plaintiff represented, and the 
plaintiff brought a bill in equity to restrain the defendant from acting as agent 
for this company, and from soliciting business from the plaintiff's customers. 
Held, that the injunction should not be granted. S. W. Scott & Co. v. 
Samuel W. Scott (1919, App. Div.) 174 N. Y. Supp. 583. 

Where there is no contract to the contrary, a former employee is privileged, 
as against his former employer, to engage in a similar business. Unless there 
is fraud or deceit practiced, solicitation of a former employer's customers does 
not constitute unfair competition. For further discussion see Comments (1915) 
25 Yale Law Journal, 499. 

Mandamus— Civil Service Employee— Laches— The relator, who as superin- 
tendent of the Crater Natural Park was in the classified civil service of the 
Government, was removed from office on June 28, 1913, by order of the defend- 
ant, Secretary of the Interior, and forcibly ejected from the government build- 
ing. On April 30, 1915, he filed a petition in mandamus to be restored. Held, 
that whatever right the petitioner had, had been forfeited by laches. Arant v. 
Lane (1919) 39 Sup. Ct. 293. 

It seems that an employee in the classified civil service is entitled to com- 
pensation during a period of wrongful suspension. United States v. Wicker- 
sham (1905) 201 U. S. 390, 26 Sup. Ct. 469. But by allowing twenty months to 
pass without instituting the petition in the instant case the petitioner has clearly 
permitted such a change of circumstances as justifies invoking the doctrine of 
laches. As to the applicability of the doctrine of laches to mandamus proceed- 
ings, see 9 Ann. Cas. 846, note. 

Offices— Office Not "Property"— Restraining Interference with Office.— 
The plaintiff filed a bill in equity to restrain the defendants, members of a board 



